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062877 102018Z/45 

P 10191 1Z MAY 78 
FM USMISSION GENEVA 
TO SECSTATE WASHDC PRIORITY 9480 
INFO LOS COLLECTIVE 
AMEMBASSY KATHMANDU 
AMEMBASSY SUVA 

UNCLAS SECTION 01 OF 03 GENEVA 07183 

E.O. 11652: N/A 
TAGS: PLOS 

SUBJECT: LOS CONFERENCE - UNCLASSIFIED WEEKLY 
SUMMARY, MAY 1-5 

BEGIN SUMMARY: PLENARY DEBATE COMMENCES ON THE 
PREAMBLE AND FINAL CLAUSES. NG-1 CHAIRMAN NJENGA 
CIRCULATED REDRAFT PACKAGE ON SEABED SYSTEM. 

PERSONAL PROPOSALS OF NG-2 CHAIRMAN KOH ON FINANCIAL 
ARRANGEMENTS IMPROVE ICNT. A COMPROMISE FORMULA 
ON THE LL/GDS PACKAGE IS PRESENTED BY NG-4 
CHAIRMAN NANDAN. COMMITTEE III NEGOTIATING GROUPS 
ACHIEVE MIXED RESULTS IN ARTICLES PERTAINING TO 
THE PROTECTION AND PRESERVATION OF THE MARINE 
ENVIRONMENT. US REPRESENTATIVE CHALLENGES YANKOV 
ON SCIENCE TEXT. AGREEMENT REACHED ON DISPUTES 
RELATING TO THE ENDANGERMENT OF LIVING RESOURCES. 

END SUMMARY. 
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1 . PLENARY DEBATE ON THE PREAMBLE AND FINAL CLAUSES 
COMMENCED WITH A REQUEST BY THE PRESIDENT TO LIMIT 
THE DISCUSSION TO ARTICLES SET FORTH IN THE ICNT 
THUS EXCLUDING DEBATE ON RESERVATIONS. THIS REQUEST 
WAS NOT HONORED AND MOST DELEGATIONS WERE EITHER 
AGAINST OR SUGGESTED THAT SPECIFIC CLAUSES MIGHT BE 
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MADE THE SUBJECT OF RESERVATIONS. MANY DELEGATIONS 
FELT THAT THE ENTIRE DEBATE WAS PREMATURE. THE 
MOST LIVELY PART OF THE DISCUSSION CENTERED AROUND 
THE QUESTION OF WHO SHOULD BE PERMITTED TO SIGN AND 
BECOME A PARTY TO THE CONVENTION. NEW ZEALAND 
JOINED BY FOUR PACIFIC ENTITIES SUBMITTED A LETTER 
TO THE SECRETARY-GENERAL ADVOCATING THE RIGHT OF CERTAIN 
NON-SELF-GOVERNING MARITIME TERRITORIES TO BECOME 
CONTRACTING PARTIES. ECUADOR AND IRAQ EXTENDED THIS 
POINT TO INCLUDE NATIONAL LIBERATION MOVEMENTS. 

ALGERIA, EGYPT, LIBYA AND SYRIA SUPPORTED THIS THEME. 

JAPAN ADDRESSED THE QUESTION OF ARTICLE 300 OF THE 
ICNT (ENTRY INTO FORCE) ADVOCATING THAT APPROXIMATELY 
37 STATES OR 1/4 OF THE CONFERENCE PARTICIPANTS WOULD 
BE A REASONABLE NUMBER TO ENSURE EARLY ENTRY INTO 
FORCE OF THE CONVENTION. 

2. EXTENSIVE NEGOTIATIONS WERE HELD THIS WEEK WITH 
THE CANADIANS ON THE PROPOSED LIMITATIONS OF SEABED 
MINING PRODUCTION. CANADA, THE WORLD S LARGEST NICKEL 
PRODUCER, HAS PLAYED A MOST INFLUENTIAL ROLE IN 
PROMOTING PRODUCTION LIMITATIONS THAT WOULD RESTRICT 
THE ABILITY OF SEABED MINING TO COMPETE WITH LAND-BASED 
PRODUCERS OF NICKEL, COPPER, MANGANESE AND COBALT. A 
NUMBER OF DEVELOPING STATE MINERAL EXPORTERS SHARE 
THIS GOAL. THE PRESENT ICNT VERSION (ARTICLE 150(1)(B» 
UNCLASSIFIED 
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IS NOT ACCEPTABLE TO THE U.S. IT IS THUS IMPERATIVE 
TO OBTAIN CANADIAN AGREEMENT ON A FORMULA THAT IS 
REALISTIC AND EQUITABLE. (DETAILS OF THE TALKS SENT 
SEPTEL TO WASHINGTON.) 

3. NG-1 (THE SYSTEM OF EXPLORATION AND EXPLOITATION) 

TOOK A SIGNIFICANT STEP FORWARD WITH THE DISTRIBUTION 
OF CHAIRMAN NJENGA'S SUGGESTED REDRAFTS OF CRUCIAL 
PARTS OF THE SEABED SYSTEM PACKAGE. (FULL ARTICLES 
SENT SEPTEL TO WASHINGTON.) WITH THE ADDITIONS MADE 
AT THE NEW YORK INTERSESSIONAL IN FEBRUARY, NJENGA 
HAS NOW SUGGESTED CHANGES TO ARTICLES: 140, 143, 

144, 150, 151, 153, AND ANNEX II. THESE SECTIONS 
ESTABLISH THE GUIDING PHILOSOPHICAL PRINCIPLES AND 
PRACTICAL POLICIES (ALONG WITH A POSSIBLE REVIEW OF 
THE SYSTEM) TO BE APPLIED TO THE SEABED MINING REGIME. 

4. THE NEGOTIATIONS HAVE REACHED THE POINT WHERE 
THERE IS, FOR ALL PRACTICAL PURPOSES, A GENERAL 
ACCEPTANCE OF A PARALLEL SYSTEM OF SEABED EXPLOITATION. 
IMPORTANT DIFFERENCES REMAIN, HOWEVER, ON THE LONGEVITY 
OF THE SYSTEM. THE FINALIZATION OF THIS COMPROMISE 
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SYSTEM MUST BE THEREFORE, A CAREFULLY BALANCED PACKAGE 
THAT DOES NOT UNDO IN ONE SECTION THE AGREED RIGHTS 
AND OBLIGATIONS ESTABLISHED IN ANOTHER. THE FULL 
NG-1 WILL DISCUSS THE REVISIONS (WHICH ARE BY NO 
MEANS COMPLETELY SATISFACTORY FROM THE US VIEWPOINT) 
DURING THE WEEK OF MAY 8-12, AFTER WHICH DELEGATION 
POSITIONS WILL BECOME CLEARER. WHILE THERE HAVE BEEN 
SOME GRUMBLINGS BY BOTH DEVELOPED AND DEVELOPING 
COUNTRY REPRESENTATIVES ABOUT THE NJENGA PACKAGE 
THE MOOD NEEDED FOR CONTINUING THE NEGOTIATIONS IS GOOD. 

5. NG-2 (FINANCIAL ARRANGEMENTS) CIRCULATED CHAIRMAN 
KOH'S PERSONAL PROPOSALS ON THE FINANCING OF THE 
ENTERPRISE AND THE AUTHORITY: ARTICLES AND SUBDIVISIONS 
UNCLASSIFIED 
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AMEMBASSY SUVA 

UNCLAS SECTION 02 OF 03 GENEVA 07183 

OF 158(2)(VI), 1 58(2)(VII), 160(2)(XV BIS); ANNEX 
III (9), (10), (10 BIS), (10 TER); 170; 171, 172; 173; 

174 AND 175. (FULL DOCUMENTS SENT SEPTEL TO 
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WASHINGTON.) THESE EXTENSIVE SUGGESTIONS ARE, FOR 
THE MOST PART, IMPROVEMENTS OVER THE ICNT, AND ARE 
A GOOD FIRST START AT DEFINING AND CO-ORDINATING 
THE FISCAL AND BUDGETARY FRAMEWORK FOR THE ENTERPRISE 
AND THE AUTHORITY. 

6. THE WORKING GROUP THEN ARRANGED FOR A SMALLER 
OPEN-ENDED GROUP OF TECHNICAL EXPERTS TO MEET ON THE 
SUBJECT OF FINANCIAL ARRANGEMENTS BETWEEN CONTRACTORS 
AND THE AUTHORITY. THIS GROUP BY VIRTUE OF ITS SIZE 

WAS ABLE TO EXCHANGE VIEWS MORE FRANKLY. ALTHOUGH 
THERE ARE STILL MAJOR DIFFERENCES ON THE SUBJECT, 

KOH WILL PROBABLY TRY TO BRIDGE THESE BY OFFERING 
THREE OPTIONS FOR CONTRACTORS: A) THE U.S. PROPOSAL 
(SENT SEPTEL TO WASHINGTON) WITH HIGHER NUMBERS; B) 
UNCLASSIFIED 
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THE SOVIET PROPOSAL OF A STRAIGHT ROYALTY SYSTEM; 

AND C) THE OPTION OF FREE NEGOTIATIONS BETWEEN A 
CONTRACTOR AND THE AUTHORITY WITH THE PROVISO (IN ORDER 
TO PREVENT FAVORITISM) THAT OPERATORS WORKING UNDER 
PREVIOUSLY NEGOTIATED CONTRACTS COULD SWITCH TO THE 
TERMS OF FREELY NEGOTIATED CONTRACTS IF THEY CHOSE 
TO DO SO. KOH'S PAPER IS EXPECTED TO BE CIRCULATED 
SOME TIME DURING THE WEEK OF MAY 8-12. 

7. NG-3 (ORGANS OF THE AUTHORITY) MET THROUGHOUT 
THE WEEK BOTH IN A SMALL NEGOTIATING GROUP AND THE 
FULL GROUP TO RESOLVE ISSUES OF COMPOSITION OF THE 
COUNCIL AND VOTING PROCEDURES (ARTICLE 159 PARAS. 

1 AND 7). VARIATIONS WERE SUGGESTED FOR SHIFTS IN 
NUMBERS FOR THE COUNTRY CATEGORIES IN PARA 1 FOLLOWING 
THE SWEDISH PROPOSAL TO INCREASE GEOGRAPHICAL 
REPRESENTATION IN SUBPARA (D) FROM 1 TO 2 FROM EACH 
GEOGRAPHICAL REGION. DISCUSSION FOCUSSED ON THE 
BALANCING OF SPECIAL INTERESTS WITH THE PRINCIPLE OF 
GEOGRAPHICAL REPRESENTATION. DEPENDING ON HOW PARA 1 
CAN BE RESOLVED, THE MOST PROMISING PROPOSAL (RE 
PARA 7) REMAINS THAT OF TRINIDAD AND TOBAGO (FOR 
A 2/3RDS OVERALL MAJORITY OF MEMBERS PRESENT AND VOTING 
PLUS 2/3RDS MAJORITY IN CATEGORIES (A)-(D) TAKEN AS 
A WHOLE AND CATEGORY (E)). 

8. NG-4 CHAIRMAN NANDAN PRESENTED A COMPROMISE FORMULA 
ON THE LL/GDS PACKAGE. THIS PROPOSAL ELICITED SUPPORT 

OF THE MAJORITY OF INTERESTED COASTAL AND LL/GDS. 

CERTAIN ELEMENTS OF THE PROPOSAL (E.G. JOINT VENTURE 
SYSTEM OF ARTICLES 69 AND 74 AND DEFINITION OF GDS) 

ARE STILL THE SUBJECT OF SERIOUS DISCUSSION. ESPECIALLY 
AMONG DEVELOPING COASTAL STATES. THE REMAINDER OF 
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THE PACKAGE APPEARS TO MEET PRINCIPAL CONCERNS OF 
BOTH GROUPS. NANDAN WILL PROBABLY PREPARE A NEW TEXT 
IN THE NEXT FEW DAYS WITH A VIEW TOWARD ACCOMMODATING 
POSITIONS ON OUTSTANDING PROBLEMS. 

9. NEGOTIATING GROUP 6 DISCUSSED THE DEFINITION OF 
THE SHELF/REVENUE SHARING ISSUE. FURTHER SUPPORT FOR 
THE IRISH PROPOSAL HAS EMERGED, BUT THE SOVIETS 
CONTINUE TO ADVANCE THEIR COMPROMISE PROPOSAL. 

10. THE FULL COMMITTEE II IS STILL EMBARKED UPON AN 
ARTICLE-BY-ARTICLE CONSIDERATION OF "OTHER ISSUES." 
ALTHOUGH A HOST OF ISSUES WAS COVERED, IT IS 
REASONABLY CLEAR THAT NO REPEAT NO SINGLE SUGGESTION 
OR PACKAGE OF PROPOSALS HAS GENERATED ENOUGH SUPPORT 
TO JUSTIFY A REVISION OF THE EXISTING TEXT. 

1 1 . ON MARINE POLLUTION, THE SPANISH AMENDMENTS 
REGARDING ART. 234 (STRAITS) RECEIVED MINIMAL 

BACKING AND SUBSTANTIAL OPPOSITION. BRAZIL'S SUGGESTIONS 
TO ARTICLE 209 (INSTALLATIONS) AND 211 (DUMPING) 

GARNERED SOME FAVORABLE REACTION BUT WERE OPPOSED BY 
THE US, FRANCE AND AUSTRALIA. THE U.S. AMENDMENT 
(WHICH CLARIFIED ARTICLE 1 BY INCLUDING THE TERM 
MARINE LIFE) RECEIVED BROAD SUPPORT IN PRINCIPLE 
AND IT WAS AGREED THAT CHAIRMAN YANKOV'S REPORT TO 
THE PLENARY WOULD CONTAIN A STATEMENT THAT MARINE 
LIFE WAS INCLUDED IN THE TERM MARINE ENVIRONMENT. 

12. REGARDING ARTICLE 222 (INTERVENTION) CHAIRMAN 
VALLARTA STATED THAT THERE WAS AGREEMENT IN PRINCIPLE 
TO CLARIFY THE COASTAL STATES RIGHT TO TAKE ACTION 
FOLLOWING A MARITIME CASUALTY. HE NOTED THAT 

SOME DELEGATIONS WISHED TO MODIFY INTERNATIONAL LAW 
BY ALLOWING COASTAL STATES TO TAKE ACTIONS WITHOUT 
A THREAT OF GRAVE AND IMMINENT DANGER. VALLARTA SAID 
THERE WAS GENERAL SUPPORT FOR THE PROPOSAL COVERING 
UNCLASSIFIED 
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UNCLAS SECTION 03 OF 03 GENEVA 07183 

ARTICLE 231 (MONETARY PENALTIES) THAT OTHER PENALTIES 
(INCLUDING IMPRISONMENT) SHOULD BE All .OWED IN THE 
TERRITORIAL SEA IN CASES OF WILLFUL AND SERIOUS 
POLLUTION. INSUFFICIENT TIME, HOWEVER, PRECLUDED 
A CONSENSUS ON SPECIFIC LANGUAGE FOR THIS CHANGE. 

13. ON ARTICLE 212, HE REPORTED AGREEMENT TO THE 
US-PROPOSED AMENDMENT FOR PARA 1 (TO ENCOURAGE STATES 
THROUGH IMCO TO PROMOTE ADOPTION OF ROUTING SYSTEMS 
AS WELL AS OTHER INTERNATIONAL RULES AND STANDARDS 
HAD BEEN AGREED). 

14. THE US PARA 3 CHANGE (TO CLARIFY THAT COASTAL 
STATES HAVE THE RIGHT TO SET DISCHARGE STANDARDS IN 
THEIR TERRITORIAL SEAS HIGHER THAN INTERNATIONAL 
STANDARDS) WAS ALSO ACCEPTED. 

15. THERE WAS AGREEMENT IN SUBSTANCE TO THE US PARA 
UNCLASSIFIED 
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6 LANGUAGE THAT THE INTERNATIONAL RULES AND STANDARDS 
REFERRED TO IN THE ARTICLE INCLUDE NOTIFICATION TO 
THE COASTAL STATE OF DANGERS TO ITS COASTLINE AND 
RELATED INTERESTS. THE COMMITTEE WAS CLOSE TO 
SPECIFIC LANGUAGE ON THIS POINT. 
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16. SOME PROPOSALS REMAINED CONTROVERSIAL, AMONG THEM 
WERE THOSE BY: (A) THE US AND FRANCE TO ALLOW STATES 

TO HARMONIZE AND ENFORCE JOINT PORT ENTRY REQUIREMENTS 
IN THEIR TERRITORIAL SEAS (ARTICLE 212(2) BIS); 

(B) BY CANADA AND TEN OTHER STATES TO ALLOW COASTAL 
STATE STANDARD SETTING FOR THE DESIGN, CONSTRUCTION, 
EQUIPMENT, AND MANNING OF VESSELS IF INTERNATIONAL 
STANDARDS DID NOT EXIST 212(3); (C) BY CANADA TO 
ALLOW COASTAL STATE INSPECTION OF VESSELS IN THE 
ECONOMIC ZONE IF THERE WAS A THREAT OF MAJOR DAMAGE 
TO THE STATE S COASTLINE OR RELATED INTERESTS 
(ARTICLE 221(5)); (D) THE US PROPOSALS TO ALLOW 
ARREST OF VESSELS IN THE ECONOMIC ZONE WITHOUT THE 
NECESSITY OF A FLAGRANT AND GROSS VIOLATION IF THERE 
WAS DAMAGE OR THREAT OF DAMAGE TO COASTAL STATE 
INTERESTS; AND (E) ALL OTHER PROPOSALS ON ARTICLES 229 
(PREEMPTION); 234 (STRAITS); 209 (INSTALLATIONS); 

211 (DUMPING). CHAIRMAN YANKOV ACCURATELY REFLECTED 
VALLARATA'S SUMMARY IN HIS REPORT TO PLENARY ON 
MAY 3RD. 

17. AT THE MAY 1 COMMITTEE III MEETING, YANKOV 
PRESENTED HIS PROPOSED PLENARY REPORT. ALTHOUGH HE 
STATED THERE WAS NOT, IN HIS OPINION, SUFFICIENT 
SUPPORT FOR ANY PROPOSAL TO MAKE CHANGES IN THE ICNT, 

HE LEFT THE DOOR OPEN IF OUTSIDE NEGOTIATIONS SHOULD 
PRESENT A TEXT MORE LIKELY TO RESULT IN CONSENSUS. 
UNCLASSIFIED 
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THE US REP SUCCESSFULLY CHALLENGED SOME OF YANKOV'S 
INACCURATE CHARACTERIZATIONS OF THE SCIENCE TEXT AS 
ACCEPTABLE TO ALL. IN HIS PLENARY REPORT, YANKOV 
EXPLICITLY FAILED TO NOTE THE PROPOSAL BY THE US 
AND OTHERS TO RETURN TO CASTENADA TEXT WITH ITS 
BETTER SCIENCE ARTICLES. 

18. IT WAS A WEEK OF UNEVEN PROGRESS TOWARD A COMPROMISE 
ON SETTLEMENT OF DISPUTES CONCERNING ECONOMIC ZONE 
FISHERIES. THE SMALL NEGOTIATING GROUP WITHIN NG-5 
WORKED GENERALLY ON THE UNDERSTANDING THAT THE 
LAND-LOCKED AND GEOGRAPHICALLY DISADVANTAGED WOULD NOT 
PRESS FOR BINDING ADJUDICATION, AND THAT THE COASTAL 
STATES WOULD ACCEPT COMPULSORY CONCILIATION ON AN 
EXPANDED NUMBER OF FISHERIES QUESTIONS. 

19. PARTICULAR AGREEMENT WAS REACHED ON COMPULSORY 
CONCILIATION FOR ALL CONSERVATION AND MANAGEMENT DISPUTES 
RELATING TO THE ENDANGERMENT OF THE LIVING RESOURCES, 

AND FOR DISPUTES RELATING TO ARBITRARY REFUSAL BY A 
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COASTAL STATE TO DECLARE A TOTAL ALLOWABLE CATCH 
OR ITS OWN HARVESTING CAPACITY. IMPORTANT DIFFERENCES 
REMAINED, HOWEVER, ON QUESTIONS RELATING TO THE 
ALLOCATION OF SURPLUS, COASTAL STATE REGULATIONS, AND 
THE INTERPRETATION AND APPLICATION OF AGREEMENTS 
GRANTING ACCESS TO OTHER STATES TO FISHERIES. 

RICHARDSON 
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